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Draft Response for RPD Management Approval
 
Thank you for reaching out. The EPA is responsible for the regulation of phosphogypsum under the Clean Air Act, which
includes reviewing alternative uses of phosphogypsum, such as in construction projects as you noted.  Under the Clean Air Act,
review and possible approval of any proposed projects will be performed on a case-by-case basis, using our guidance
“Applying to EPA for Approval of Other Uses of Phosphogypsum: Preparing and Submitting a Complete Petition Under under
40 CFR Part 61.206, A Workbook” (Dec. 2005). https://www epa gov/sites/default/files/2015-05/documents/wrkbk_sub-
r appl 1105.pdf. As described in Section 2.4, upon issuing any notice of pending approval, EPA would open a public
comment period, make any applications and our technical analysis of those applications publicly available, and seeking input
on the proposed decision. It is our understanding that the proposed legislation under consideration in Florida would not affect
the requirement, under 40 CFR Part 61, that U.S. EPA review proposed alternative uses of phosphogypsum on an individual,
case-by-case basis. EPA is not planning any programmatic or regulatory updates related to the Subpart R NESHAP at this time,
but we do our best to maintain current information related to phosphogypsum.

 
 
 
From: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov > 
Sent: Wednesday, March 29, 2023 1:09 PM
To: Walsh, Jonathan <Walsh.Jonathan@epa.gov >; Nesky, Anthony <Nesky.Tony@epa.gov >; Bacon, Stefanie (she/her/hers)
<Bacon.stefanie@epa.gov >; Peake, Tom <Peake.Tom@epa.gov >
Cc: Laver, Shelley <Laver.Shelley@epa.gov >
Subject: RE: Media Inquiry from Fresh Take Florida - Phosphogypsum--Suggested edits to Draft Response
 
I think this is fine. 
 
From: Walsh, Jonathan <Walsh.Jonathan@epa.gov > 
Sent: Wednesday, March 29, 2023 1:06 PM
To: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov >; Nesky, Anthony <Nesky.Tony@epa.gov >; Bacon, Stefanie (she/her/
hers) <Bacon.stefanie@epa.gov >; Peake, Tom <Peake.Tom@epa.gov >
Cc: Laver, Shelley <Laver.Shelley@epa.gov >
Subject: RE: Media Inquiry from Fresh Take Florida - Phosphogypsum--Suggested edits to Draft Response
 

 
Jon
 
 
From: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov > 
Sent: Wednesday, March 29, 2023 12:59 PM
To: Nesky, Anthony <Nesky.Tony@epa.gov >; Walsh, Jonathan <Walsh.Jonathan@epa.gov >; Bacon, Stefanie (she/her/hers)
<Bacon.stefanie@epa.gov >; Peake, Tom <Peake.Tom@epa.gov >
Cc: Laver, Shelley <Laver.Shelley@epa.gov >
Subject: RE: Media Inquiry from Fresh Take Florida - Phosphogypsum--Suggested edits to Draft Response
 

 

 
I think this is a reasonable response.
 
From: Nesky, Anthony <Nesky.Tony@epa.gov > 
Sent: Wednesday, March 29, 2023 12:31 PM
To: Walsh, Jonathan <Walsh.Jonathan@epa.gov >; Bacon, Stefanie (she/her/hers) <Bacon.stefanie@epa.gov >; Schultheisz,
Daniel <Schultheisz.Daniel@epa.gov >; Peake, Tom <Peake.Tom@epa.gov >
Cc: Laver, Shelley <Laver.Shelley@epa.gov >
Subject: RE: Media Inquiry from Fresh Take Florida - Phosphogypsum--Suggested edits to Draft Response
Importance: High
 
This is a great response, thanks!  Please see my suggested edits:  
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Tony
 
From: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov > 
Sent: Tuesday, March 28, 2023 8:34 AM
To: Nesky, Anthony <Nesky.Tony@epa.gov >; Peake, Tom <Peake.Tom@epa.gov >; Walsh, Jonathan
<Walsh.Jonathan@epa.gov >
Cc: Bacon, Stefanie (she/her/hers) <Bacon.stefanie@epa.gov >; Laver, Shelley <Laver.Shelley@epa.gov >
Subject: RE: Media Inquiry from Fresh Take Florida - Phosphogypsum
 
We probably can. The Florida legislation explicitly states that only projects approved by EPA can be pursued. That legislation by
itself will not prompt us to do studies or review subpart R, but if it results in more requests, we would be more likely to review the
technical basis for the rules and approval process. The international work may also be of interest to this journalist.
 
Jon, can you work something up? Thanks.
 
From: Nesky, Anthony <Nesky.Tony@epa.gov > 
Sent: Monday, March 27, 2023 5:40 PM
To: Peake, Tom <Peake.Tom@epa.gov >; Schultheisz, Daniel <Schultheisz.Daniel@epa.gov >; Walsh, Jonathan
<Walsh.Jonathan@epa.gov >
Cc: Bacon, Stefanie (she/her/hers) <Bacon.stefanie@epa.gov >; Laver, Shelley <Laver.Shelley@epa.gov >
Subject: FW: Media Inquiry from Fresh Take Florida - Phosphogypsum
Importance: High
 
Please see the press inquiry below about phosphogypsum.
 

Good afternoon,
 
My name is Lucille Lannigan, and I’m a writer for Fresh Take Florida. I’m reaching out about two pieces of Florida
legislation on the use of phosphogypsum. I’m working on an explainer piece for these two bills and would like to speak to
someone at the EPA about any studies that have been done, are currently being done and will be done if this legislation is
passed. I’m trying to gain a better understanding of what is being studied, what risks are for using this material and what
any benefits might be — especially after the EPA repealed its authorization on the use of phosphogypsum in roads.
 
I have been directed to complete this story by the end of this week.
 
Thank you for your consideration, and I look forward to hearing from you.
 
Best,
Lucille Lannigan
Lucille Lannigan
Fresh Take Florida | WUFT News
(305) 780-9842 | llannigan@freshtakeflorida .com

 
 
 
I suggest that we reply in writing if we have information that could help her.  Do we have any studies that might be helpful?
Would we want to point to the ones on website at:
https://www.epa.gov/radiation/request-use-phosphogypsum-government-road-projects-supporting-documents
 
If the Florida legislation has no effect on the approval process under Subpart R, we should say so explicitly.
 
Would it be possible to reply to the press office by COB Wednesday? Are there other parts of the Agency that should contribute to
the response?
 
I wonder if some previous replies to inquiries might be helpful or relevant.  They are below .
 
Tony
 

Politico, 3-1-23
 
Questions from Politico: What if anything has the EPA done on this topic since June 2021 when it withdrew conditional
approval of use of phosphogypsum in government road construction projects Has there been a determination since then
that the material is a threat to water and human health? 
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Best,
Lucille Lannigan
Lucille Lannigan
Fresh Take Florida | WUFT News
(305) 780-9842 | llannigan@freshtakeflorida .com
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From: "McAuley, Jim"
To: "Walsh, Jonathan" <Walsh.Jonathan@epa.gov>

Date: 1/6/2023 3:22:20 PM
Subject: Phosphogypsum

Hi Jon,
 
I hope ’23 has had a good start and a continues that way for you and yours.
 
We have a tribe in R10 - Shoshone-Bannock, located in Eastern Idaho. There is a company there (Simplot) that has an active
phosphogypsum stack. One of the issues that the Shoshone-Bannock tribe has is they have observed in high winds this stack
appears to have a lot of dust coming from it. That area has considerable amount of high winds throughout the year. The concern
of course is they do not believe their waste management of the stack is adequate and the dust may contain the respective
radionuclides from the Phosphogypsum. There is also a concerned that the water used on the stack maybe misused and release
radionuclides and other hazards to the atmosphere. So far, I have had a good relationship with Simplot and hope that I can do
some oversight that will help the tribe feel there is not an issue, or identify issues that need to be resolve.
 
I do know how busy you are, but if you can give me a few minutes of your time to run by what options I might have that are
appropriate for me to do I’d greatly appreciate it. I sent a invite for 30min. for Monday afternoon, but if that doesn’t work
anytime you have available would be very appreciated.
 
Thanks,
-Jim
 
 
 
 

 Jim McAuley
Health Physicist
Air and Radiation Division
USEPA REGION 10
1200 Sixth Avenue
Mail Code Suite 155, 15-K15
Seattle, WA 98101
 
Office: (206) 553-1987
Cell: (360) 840-6938
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From: "Powell, Shayla"
To: "Stevens, Katherine" <stevens.katherine@epa.gov>

"Bacon, Stefanie \(she/her/hers\)" <Bacon.stefanie@epa.gov>
"Lee, Raymond" <Lee.Raymond@epa.gov>
"Millett, John" <Millett.John@epa.gov>
"Deluca, Isabel" <DeLuca.Isabel@epa.gov>
"Beck, Laura \(she/her/hers\)" <Beck.Laura@epa.gov>

Date: 3/2/2023 12:58:48 PM
Subject: RE: Follow-up: Politico - phosphogypsum

Received. Thanks all!
 
 
Respectfully,
 
Shayla R. Powell
Office of Public Affairs/Office of the Administrator
(Mobile) 202-573-5349
 
 
 
 
 
From: Stevens, Katherine <stevens.katherine@epa.gov> 
Sent: Thursday, March 2, 2023 1:30 PM
To: Bacon, Stefanie (she/her/hers) <Bacon.stefanie@epa.gov>; Powell, Shayla <Powell.Shayla@epa.gov>; Lee, Raymond
<Lee.Raymond@epa.gov>; Millett, John <Millett.John@epa.gov>; Deluca, Isabel <DeLuca.Isabel@epa.gov>; Beck, Laura (she/her/
hers) <Beck.Laura@epa.gov>
Cc: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>; Peake, Tom <Peake.Tom@epa.gov>; Walsh, Jonathan
<Walsh.Jonathan@epa.gov>; Rustick, Joseph <rustick.joseph@epa.gov>
Subject: RE: Follow-up: Politico - phosphogypsum
 
This works for me. Thanks!
 
From: Bacon, Stefanie (she/her/hers) <Bacon.stefanie@epa.gov > 
Sent: Thursday, March 2, 2023 1:25 PM
To: Powell, Shayla <Powell.Shayla@epa.gov >; Stevens, Katherine <stevens.katherine@epa.gov >; Lee, Raymond
<Lee.Raymond@epa.gov >; Millett, John <Millett.John@epa.gov >; Deluca, Isabel <DeLuca.Isabel@epa.gov >; Beck, Laura (she/
her/hers) <Beck.Laura@epa.gov >
Cc: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov >; Peake, Tom <Peake.Tom@epa.gov >; Walsh, Jonathan
<Walsh.Jonathan@epa.gov >; Rustick, Joseph <rustick.joseph@epa.gov >
Subject: RE: Follow-up: Politico - phosphogypsum
 
Good afternoon,
 
Below is a response to the Politico follow-up that our management is comfortable sending forward. Please note that we do not
wish to name the requestor referenced in the response.
 

EPA has received a request to approve use of phosphogypsum and is working with the requestor to resolve questions
before beginning its technical review. As described in EPA’s 2005 workbook, the Agency will provide an opportunity for
public review and comment if it proposes to approve the request. See https://www.epa.gov/sites/default/files/2015-05/
documents/wrkbk_sub-r_appl_1105.pdf.

 
 
From: Powell, Shayla <Powell.Shayla@epa.gov > 
Sent: Thursday, March 2, 2023 10:33 AM
To: Stevens, Katherine <stevens.katherine@epa.gov >; Lee, Raymond <Lee.Raymond@epa.gov >; Millett, John
<Millett.John@epa.gov >; Deluca, Isabel <DeLuca.Isabel@epa.gov >; Beck, Laura (she/her/hers) <Beck.Laura@epa.gov >
Cc: Bacon, Stefanie (she/her/hers) <Bacon.stefanie@epa.gov >
Subject: Follow-up: Politico - phosphogypsum
 
Hi Kati, Team,
 
Please see the follow-up question below. Thanks!
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Thanks Kati! I’ve forwarded to the appropriate folks in RPD. We’ll be in touch.
 
 
From: Stevens, Katherine <stevens.katherine@epa.gov > 
Sent: Wednesday, March 1, 2023 1:02 PM
To: Powell, Shayla <Powell.Shayla@epa.gov >; Millett, John <Millett.John@epa.gov >; Deluca, Isabel
<DeLuca.Isabel@epa.gov >; Beck, Laura (she/her/hers) <Beck.Laura@epa.gov >
Cc: Lee, Raymond <Lee.Raymond@epa.gov >; Bacon, Stefanie (she/her/hers) <Bacon.stefanie@epa.gov >
Subject: RE: Politico 3 PM DDL- phosphogypsum
 
Looping in RPD.
 
From: Powell, Shayla <Powell.Shayla@epa.gov > 
Sent: Wednesday, March 1, 2023 12:59 PM
To: Millett, John <Millett.John@epa.gov >; Deluca, Isabel <DeLuca.Isabel@epa.gov >; Beck, Laura (she/her/hers)
<Beck.Laura@epa.gov >; Stevens, Katherine <stevens.katherine@epa.gov >
Subject: FW: Politico 3 PM DDL- phosphogypsum
Importance: High
 
Good afternoon, OAR,
 
Please see the below inquiry. Not sure who in ORIA to include. Cathy is following up with the reporter to see if there is any
wiggle room with the deadline. Thanks!
 
 
 

Hello Matt, Trish and Shayla,
 
Trish – can you check to see if OLEM has anything on this? Because it’s a tight deadline, I’m flagging OLEM and Shayla.
 
I understand this is an ORIA and OLEM issue.  I believe the conditional use approval, later withdrawn, was under the
Radiation Protection Division of ORIA.
 
Incoming:
 
What if anything has the EPA done on this topic since June 2021 when it withdrew conditional approval of use of
phosphogypsum in government road construction projects. Has there been a determination since then that the
material is a threat to water and human health? 

 
 
Respectfully,
 
Shayla R. Powell
Office of Public Affairs/Office of the Administrator
(Mobile) 202-573-5349
 
 
 
 
From: Milbourn, Cathy <Milbourn.Cathy@epa.gov > 
Sent: Wednesday, March 1, 2023 12:52 PM
To: Colip, Matthew <colip.matthew@epa.gov >; Powell, Shayla <Powell.Shayla@epa.gov >; Taylor, Trish
<Taylor.Trish@epa.gov >
Subject: Politico 3 PM DDL- Flagging for Matt/Trish and Shayla: phosphogypsum
Importance: High
 
Hello Matt, Trish and Shayla,
 
Trish – can you check to see if OLEM has anything on this? Because it’s a tight deadline, I’m flagging OLEM and Shayla.
 
I understand this is an ORIA and OLEM issue.  I believe the conditional use approval, later withdrawn, was under the Radiation
Protection Division of ORIA.
 
Incoming:
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What if anything has the EPA done on this topic since June 2021 when it withdrew conditional approval of use of
phosphogypsum in government road construction projects. Has there been a determination since then that the material is a
threat to water and human health? 
 
 
From: Bruce Ritchie <britchie@politico.com > 
Sent: Wednesday, March 1, 2023 12:08 PM
To: EPA Press Office <Press@epa.gov >
Cc: Milbourn, Cathy <Milbourn.Cathy@epa.gov >; Powell, Shayla <Powell.Shayla@epa.gov >
Subject: Phosphogypsum
 
Hi Cathy and Shayla and others! I'm not sure who deals with the topic of phosphogypsum in roadways.
 
What if anything has the EPA done on this topic since June 2021 when it withdrew conditional approval of use of
phosphogypsum in government road construction projects. Has there been a determination since then that the material is a
threat to water and human health? 
 
Thanks! Can you get back to me by 3? Please acknowledge receipt of this email.
 
From: Bruce Ritchie britchie@politico.com
Sent: Wednesday, March 1, 2023 12:08 PM
To: EPA Press Office Press@epa.gov
Cc: Milbourn, Cathy Milbourn.Cathy@epa.gov ; Powell, Shayla Powell.Shayla@epa.gov
Subject: Phosphogypsum
 
 

Bruce Ritchie

POLITICO

Florida environment and energy reporter

850-385-1774 (land line, no texting)

850-566-4518 (cell)

britchie@politico.com  

Twitter: @bruceritchie
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Subject: FW: Invitation to participate in the NSF Science and Technologies for Phosphorus Sustainability (STEPS) Roadmap
planning
 
More PG activity
 
From: Butler, Barbara <Butler.Barbara@epa.gov > 
Sent: Friday, March 3, 2023 9:26 AM
To: Egidi, Philip <Egidi.Philip@epa.gov >; Walsh, Jonathan <Walsh.Jonathan@epa.gov >
Subject: RE: Invitation to participate in the NSF Science and Technologies for Phosphorus Sustainability (STEPS) Roadmap
planning
 
Awesome – thanks for your rapid response!
 
Enjoy your coffee, just finished mine. :)
 
From: Egidi, Philip <Egidi.Philip@epa.gov > 
Sent: Friday, March 3, 2023 9:15 AM
To: Walsh, Jonathan <Walsh.Jonathan@epa.gov >; Butler, Barbara <Butler.Barbara@epa.gov >
Subject: FW: Invitation to participate in the NSF Science and Technologies for Phosphorus Sustainability (STEPS) Roadmap
planning
 
Barb,
Good timing. We are in the middle of reviewing an application for Mosaic to construct some test road beds at one of their sites in
FL. Our point man for PG is Jon Walsh, and I copied him here. Will look over what you sent this morning after some coffee…
PVE
 
Philip Egidi
Physical Scientist
U.S. Environmental Protection Agency
Radiation Protection Division
Hotchkiss, CO
(202) 222-5612 (Work cell)

 
“When the going gets weird, the weird turn pro.” – Dr. Hunter S. Thompson
 
 
 
 
From: Butler, Barbara <Butler Barbara@epa gov > 
Sent: Friday, March 3, 2023 6:28 AM
To: Egidi, Philip <Egidi.Philip@epa.gov >
Cc: Barth, Edwin <Barth.Ed@epa.gov >
Subject: FW: Invitation to participate in the NSF Science and Technologies for Phosphorus Sustainability (STEPS) Roadmap
planning
 
Good morning Phil,
 
Ed Barth and I received this email from Kate Bronstein at RTI (RTI is managing the meetings for the STEPS group). We worked on a
project under one of our ORD contracts and she was the project manager. From the description of the group, RTI manages the
meetings.
 
Personally, I’m not in the loop on past or potential future plans with respect to reducing or reusing phosphogypsum (highlighted
in the email below as the topic for which it looks like the STEPS group wants an EPA person to help with discussions). My
involvement in phosphate mining has been through treatment of selenium in leachate. You were the first person I thought of from
the NMT who might be able to provide the perspective they’re seeking, because of your expertise with TENORM.
 
I was going to send to Joy to send out to the NMT, but she has an out of office message and won’t be back until the 6th and the first
set of meetings is March 8-10. Would you contact Kate if you’re interested in participating in the meetings or send the email
along to anyone else you of know who would be interested?
 
Thanks!
Barb
 
From: Bronstein, Kate <kbronstein@rti.org > 
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Sent: Thursday, March 2, 2023 3:17 PM
To: Butler, Barbara <Butler.Barbara@epa.gov >; Barth, Edwin <Barth.Ed@epa.gov >
Subject: Invitation to participate in the NSF Science and Technologies for Phosphorus Sustainability (STEPS) Roadmap planning
 
Hi Ed and Barb,
 
I trust you are both doing well. I’m reaching out on behalf of RTI Innovation Advisors colleague who is working with the Science
and Technologies for Phosphorus Sustainability (STEPS ) Center to develop a roadmap for national phosphorus sustainability.
STEPS is an NSF-funded grant launched in 2021 and housed at North Carolina State University. RTI is a partner organization along
with several other research universities. The attached provides a brief overview of the STEPS program and high-level agenda for
the working groups.
 
We’re looking to incorporate the expertise of diverse individuals across multiple sectors to participate in small working groups
(a few people per topic, 3 virtual meetings, 30 minutes each). I’m reaching out to you because reducing and reusing phosphate
mining waste will be part of the roadmap and I thought you or perhaps another EPA colleague would provide a highly valuable
perspective. Participation requires completing some short pre-meeting homework to help guide the working group meetings in
addition to joining the meetings. Ideas and feedback shared through the workgroup will assessed by the STEPS team and may
funnel into the roadmap.  
 
The 30-minute meetings are being scheduled during March 8-10, March 15-17, and April 10-12. Any help would be much
appreciated in identifying an expert for the phosphate mining waste working group as the STEPS team is lacking a stakeholder
from the mining waste perspective. I’m happy to connect you with one of my colleagues to answer any questions you may have.
 
Thanks in advance,
Kate
 
Kate Bronstein
Research Environmental Engineer
RTI International (www.rti.org )
Office: 919.541.7433 | Mobile: 610.217.4604
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From: "Egidi, Philip"
To: "Peake, Tom" <Peake.Tom@epa.gov>

"Walsh, Jonathan" <Walsh.Jonathan@epa.gov>
Date: 3/6/2023 1:38:23 PM

Subject: RE: phosphogypsum - FL legislation

Wow. Have not heard any of this through any of the grapevines.
Looks like we are a small part of a larger strategy.
PVE
Philip Egidi
Physical Scientist
U.S. Environmental Protection Agency
Radiation Protection Division
Hotchkiss, CO
(202) 222-5612 (Work cell)

 
“When the going gets weird, the weird turn pro.” – Dr. Hunter S. Thompson
 
 
 
 
From: Peake, Tom <Peake.Tom@epa.gov> 
Sent: Monday, March 6, 2023 11:11 AM
To: Egidi, Philip <Egidi.Philip@epa.gov>
Subject: FW: phosphogypsum - FL legislation
 
FYI
 
From: Walsh, Jonathan <Walsh.Jonathan@epa.gov > 
Sent: Friday, March 3, 2023 6:51 AM
To: Peake, Tom <Peake Tom@epa gov >; Schultheisz, Daniel <Schultheisz Daniel@epa gov >; Veal, Lee <Veal Lee@epa gov >;
White, Rick <White.Rick@epa.gov >
Subject: phosphogypsum - FL legislation
 
I was searching to see if anything related to the Politico story was available, and found this:
https://biologicaldiversity.org/w/news/press-releases/florida-legislature-considers-use-of-radioactive-phosphogypsum-in-
road-construction-2023-02-28/
There does not seem to be any press activity on this yet, and I have not read the bills. I will try to do so.
 
-Jon
 
Jonathan P. Walsh, CHP
Physical Scientist
U.S. EPA, Radiation Protection Division
Center for Waste Management and Regulations
202-343-9238
202-841-9880 (mobile)
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From: "Kristine Parra" <kristine@travertinetech.com>
To: "Walsh, Jonathan" <Walsh.Jonathan@epa.gov>

Date: 1/24/2023 10:02:13 AM
Subject: Re: Phosphogypsum research

Hi Jon,

I'm just wondering if you had any follow up guidance to the note I left below with regards to the sample quantities
for 61.205. This looks like potentially the only hurdle we have from receiving materials from our international PG
collaborators.

Thanks so much,
Kristine

On Tue, Jan 17, 2023 at 2:37 PM Kristine Parra <kristine@travertinetech.com > wrote:
Hi Jon,

Thanks for confirming! I had one more clarifying point about Subpart R 61.205 usage and receiving from
international suppliers - with regards to analysis of Ra-226. It look like 61.205 requires certifications that follow
61.208 which includes certified Ra-226 average concentration levels. This part makes sense to us, but I
wanted to confirm that the requirement for international sources to obtain this average value is 30 individually
analyzed samples? We are planning to receive fairly small quantities (<20 kg) and sampling and analysis at
these quantities may become prohibitively costly.

Best,
Kristine

On Thu, Jan 5, 2023 at 9:28 AM Walsh, Jonathan <Walsh.Jonathan@epa.gov > wrote:
Hi Kristine,

 

I agree with your interpretation that as long as the testing and record keeping requirements of Subpart H are
met, then you will be in compliance with EPA regulations.

 

I’m not an expert on transportation, but in my limited experience, phosphogypsum falls outside of DOT’s
regulations due to its low levels of radioactivity.

 

Jon

 

 

 

From: Kristine Parra <kristine@travertinetech.com > 
Sent: Wednesday, January 4, 2023 2:58 PM
To: Walsh, Jonathan <Walsh.Jonathan@epa.gov >
Subject: Re: Phosphogypsum research

 

Hi Jon,
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I had one follow-up question related to this indoor research inquiry. We may be receiving some of the
phosphogypsum from international suppliers. With regards to certification of these received products (e.g.
Ra-226 testing, etc). Are there any additional regulations to consider since it will be coming from outside the
country? Or as long as 61.208 and 61.207 are adhered to by the supplier at the site and testing done in a
lab in their own country for Ra-226, will it fall under EPA guidelines?

 

Thank you,

Kristine

 

On Thu, Nov 3, 2022 at 12:03 PM Kristine Parra <kristine@travertinetech.com > wrote:

Hi Jonathan,

 

Thanks for following up! The information you initially provided was helpful to us and I'm confident we fall
under the indoor research requirements found in 40 CFR §61.205. We are currently working with our
state regulators as PG and TENORM is more heavily regulated in Colorado than federally, but if we have
any follow up questions I'll be sure to reach out.

 

Best,

Kristine

 

On Tue, Oct 18, 2022 at 10:04 AM Walsh, Jonathan <Walsh.Jonathan@epa.gov > wrote:

Hi Kristine,

 

I was going over a list of open items and just wanted to let you know that I’m still available should
anyone from your company want to talk about using phosphogypsum.

 

Thanks,

Jon

 

From: Walsh, Jonathan
Sent: Wednesday, September 14, 2022 10:59 AM
To: kristine@travertinetech.com
Cc: Bacon, Stefanie <Bacon.stefanie@epa.gov >
Subject: Phosphogypsum research

 

Kristine,

 

I’m the program lead for the radionuclide NESHAPs, and your question regarding phosphogypsum
research came to me.
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The relevant requirements for indoor research are found at 40 CFR §61.205 (https://www.ecfr.gov/
current/title-40/chapter-I/subchapter-C/part-61/subpart-R/section-61.205). Approval of a specific
research activity by EPA is not required provided that the research activities occur indoors in a
controlled environment, no single research activity involves more than 3182kg of phosphogypsum, and
record keeping and labeling requirements are met.

 

The approval process under §61.206 (https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/
part-61/subpart-R/section-61.206) would be required if your research does not fall within those criteria.

 

I’m happy to have a discussion about the requirements at your convenience.

 

Thanks,

Jon

 

 

Jonathan P. Walsh, CHP

Physical Scientist

U.S. EPA, Radiation Protection Division

Center for Waste Management and Regulations

202-343-9238

202-841-9880 (mobile)

 

 

--

Kristine Parra (she/her)
Laboratory Manager | travertinetech.com
1900 55th St, Suite A-105 | Boulder, CO 80301

 

--

Kristine Parra (she/her)
Laboratory Manager | travertinetech.com
1900 55th St, Suite A-105 | Boulder, CO 80301

--

Kristine Parra (she/her)
Laboratory Manager | travertinetech.com
1900 55th St, Suite A-105 | Boulder, CO 80301
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From: "Bronstein, Kate" <kbronstein@rti.org>
To: "Walsh, Jonathan" <Walsh.Jonathan@epa.gov>

Date: 3/3/2023 1:08:42 PM
Subject: RE: STEPS

Hi Jon,
 
Thank you for reaching out!  I asked my colleague Micaela Hayes who is part of the RTI STEPS team coordinating the working
groups to get in touch with you today to provide some more details. I’m helping connect her with some technical experts in the
mining space and am not well-versed on the STEPS project or else I’d give you a call.
 
Thanks again,
Kate  
 
Kate Bronstein
Research Environmental Engineer
RTI International (www.rti.org )
Office: 919.541.7433 | Mobile: 610.217.4604
 
From: Walsh, Jonathan <Walsh.Jonathan@epa.gov> 
Sent: Friday, March 3, 2023 11:51 AM
To: Bronstein, Kate <kbronstein@rti.org>
Subject: STEPS
 
EXTERNAL:  This email originated from outside of the organization.  Do not click links or open attachments unless you recognize
the sender and know the content is safe.

 
Hi Kate,
 
Your email to Barb Butler made its way to me. I’m the staff lead for the regulation of phosphogypsum under the Clean Air Act. If
you have a moment to talk about the project, I’ll do what I can to help, and offer whatever other contacts I may have.  I’m
available most of today.
 
Thanks,
Jon
 
Jonathan P. Walsh, CHP
Physical Scientist
U.S. EPA, Radiation Protection Division
Center for Waste Management and Regulations
202-343-9238
202-841-9880 (mobile)
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I'm wondering if these samples and testing would satisfy the guidelines for Subpart R, or if they would be below
threshold considering their Ra-226 activity is about 2 orders of magnitude below the regulated 0.37 Bq/g. 

Quantities we hope to receive would be very small (likely around 5-10 kg), but we want to make sure what we do
receive is in compliance with federal regulations.

Your continued guidance is very appreciated.

Thanks,
Kristine

--

Kristine Parra (she/her)
Laboratory Manager | travertinetech.com
1900 55th St, Suite A-105 | Boulder, CO 80301
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From: "Bacon, Stefanie \(she/her/hers\)"
To: "Walsh, Jonathan" <Walsh.Jonathan@epa.gov>

Date: 1/31/2023 3:18:08 PM
Subject: Draft Mosaic Communications Plan

Good afternoon Jon,
 
To follow-up on our call this afternoon, below is the G drive location where you can find the draft Mosaic Fertilizer
communications plan. This document is sure to evolve over time, but I expect that the primary copy of the document will remain
in this location
 
Please let me know if you have any questions!

Thanks,
Stefanie  

Page 1

5/15/2023

(b) (5)



From: "Rustick, Joseph"
To: "Walsh, Jonathan" <Walsh.Jonathan@epa.gov>

Date: 3/9/2023 9:59:27 AM
Subject: FW: Latest on Mosaic?

 
 
From: Rustick, Joseph
Sent: Thursday, March 9, 2023 10:59 AM
To: Peake, Tom <Peake.Tom@epa.gov>
Cc: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov>
Subject: RE: Latest on Mosaic?
 
Ok here’s what I have so far on Mosaic. Jon (and then the rest of us) are continuing to go through the comments on the
completeness document, and is also taking the first cut of the technical review document. He held a meeting of the working group
last week where he shared the document visually but has not distributed it yet. He also tried to set up a meeting with Monica
Gibson, though it’s unclear from the emails if this meeting happened or not. We didn’t talk about too much additional Mosaic
material on Monday as Jon was focused on getting ready for his surgery, and it’s unclear if him and I are going to meet tomorrow,
so for now there won’t be much additional to add for this week, but I’ll bring up Mosaic for discussion on our call next Monday.
 
From: Peake, Tom <Peake.Tom@epa.gov > 
Sent: Thursday, March 9, 2023 10:43 AM
To: Rustick, Joseph <rustick.joseph@epa.gov >
Cc: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov >
Subject: RE: Latest on Mosaic?
 
Thanks.
 
From: Rustick, Joseph <rustick.joseph@epa.gov > 
Sent: Thursday, March 9, 2023 10:39 AM
To: Peake, Tom <Peake.Tom@epa.gov >
Cc: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov >
Subject: RE: Latest on Mosaic?
 
Hi Tom,
 
I’m going back through my emails now to capture everything, there was some movement last week while we were at Waste
Management. Nothing new this week with Jon out and we didn’t talk much about it on our Monday call, so it’s just work from last
week.
 
-Joe
 
From: Peake, Tom <Peake.Tom@epa.gov > 
Sent: Thursday, March 9, 2023 10:00 AM
To: Rustick, Joseph <rustick.joseph@epa.gov >
Cc: Schultheisz, Daniel <Schultheisz.Daniel@epa.gov >
Subject: Latest on Mosaic?
 
Joe,
Since Jon is out I will pester you. What is the latest on the Mosaic review?
Thanks.
 
Tom
 
Tom Peake (he/him)
Director, Center for Waste Management and Regulations
Cell phone: 202-465-5904
Office phone: 202-343-9765
Office: 6450 D WJC North
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202-841-9880 (mobile)
 

Page 2

5/15/2023





A couple of suggested edits.  Also, I see the process described in the second paragraph in the workbook, but could y ou point
me to it in the regulations?
 
Thanks!  
 
Monica
 
 
Monica Derbes Gibson
Office of General Counsel
U.S. Environm ental Protection A gency
1200 Pennsylvania Ave. ,  NW
Washington DC 20460
202-329-4515 (m)
 
 
 

From: Walsh, Jonathan <Walsh.Jonathan@epa.gov > 
Sent: Wednesday, March 15, 2023 11:14 AM
To: Gibson, Monica <Gibson.Monica@epa.gov >
Cc: Peake, Tom <Peake.Tom@epa.gov >; Schultheisz, Daniel <Schultheisz.Daniel@epa.gov >; Rustick, Joseph
<rustick.joseph@epa.gov >
Subject: Mosaic pilot project request - completeness letter for review
 
Hello Monica,
 
RPD management has asked that we document our completeness determination via  letter, and also that you review it before it
goes out. As a reminder, this step is not a requirement of the regulation, but an administrative step that we identified in our
guidance document. Feel free to call me on Teams if you have any questions.
 
Thanks,
Jon
 
Jonathan P. Walsh, CHP
Physical Scientist
U.S. EPA, Radiation Protection Division
Center for Waste Management and Regulations
202-343-9238
202-841-9880 (mobile)
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From: "Walsh, Jonathan"
To: "Rustick, Joseph" <rustick.joseph@epa.gov>

Date: 3/21/2023 10:18:22 AM
Subject: RE: would you be ok saying a few words on the Mosaic application at the regional call?

Yes, I can do an update on phosphogypsum.
 
From: Rustick, Joseph <rustick.joseph@epa.gov> 
Sent: Tuesday, March 21, 2023 10:14 AM
To: Walsh, Jonathan <Walsh.Jonathan@epa.gov>
Subject: would you be ok saying a few words on the Mosaic application at the regional call?
 
Hi Jon,
 
I was talking with Lee yesterday about the regional call today, and she suggested I ask you if you would be ok saying a few words
on the Mosaic application as part of the HQ updates? No worries if you don’t want to say anything at this time, Lee doesn’t want
you to speak before you’re ready but thought if you were comfortable it might be something worth sharing.
 
-Joe
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From: "Holden, Patricia"
To: "Walsh, Jonathan" <Walsh.Jonathan@epa.gov>

Date: 3/17/2023 9:10:19 AM
Subject: FW: letter to Mosaic

Attachments: Mosaic_completeness_Letter_3-17-2023.docx

Good Morning Jon,
 
The only thing I changed was the cc: line, other than that the letter was good. attached letter was formatted correct.
 
Patricia
 
From: Walsh, Jonathan <Walsh.Jonathan@epa.gov> 
Sent: Friday, March 17, 2023 9:54 AM
To: Holden, Patricia <Holden.Patricia@epa.gov>
Cc: Rustick, Joseph <rustick.joseph@epa.gov>
Subject: letter to Mosaic
 
Good Morning Patricia,
 
I am writing for your help with this letter. I have prepared many for Lee to sign, but never one for my own signature. Will you
please help me with final formatting and signature?
 
Lee and ARLO have reviewed it and it is otherwise ready to go. I can send the email with the signed letter.
 
Thanks,
Jon
 
 
 
Jonathan P. Walsh, CHP
Physical Scientist
U.S. EPA, Radiation Protection Division
Center for Waste Management and Regulations
202-343-9238
202-841-9880 (mobile)
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UNITED STATES ENVIRONMENTAL PROTECTION 
AGENCY 

Washington, DC 20460 
 

 
March 17, 2023 

 
Mr. Patrick Kane 
Vice President, Operations Services 
Mosaic Fertilizer, LLC 
13830 Circa Crossing Drive 
Lithia, Florida 33547 
 
Dear Mr. Kane: 
 
The U.S. Environmental Protection Agency has completed a preliminary review of Mosaic Fertilizer, 
LLC’s “Request for Approval of Additional Uses of Phosphogypsum Pursuant to 40 CFR §61.206, 
Small-scale Road Pilot Project on Private Land in Florida,” which was submitted to the Agency on 
March 31, 2022. We have also completed a preliminary review of supplemental materials related to this 
request submitted by Mosaic on December 22, 2022. The Agency finds that these materials, together 
with the information incorporated by reference, satisfy the requirements of 40 CFR §61.206(b) and 
therefore constitute a complete request. This letter serves as notification that EPA has reached this 
decision and is now starting its formal technical review of your request. During the technical review, 
EPA may reach out for additional information or clarification. 
 
Once the technical review is complete, the next step in the process will be for EPA to issue a notice of 
pending approval or a notice of disapproval. Upon issuance of a notice of pending approval, EPA would 
open a public comment period on its proposed decision and directly notify stakeholders. EPA’s 
complete process is described in Section 2.4 of the 2005 guidance document “Applying to EPA for 
Approval of Other Uses of Phosphogypsum: Preparing and Submitting a Complete Petition Under 40 
CFR 61.206, A Workbook.” 
 
If you have any questions, please contact me at (202) 343-9238 or walsh.jonathan@epa.gov. 
 

Sincerely, 
 
 
 
Jonathan P. Walsh 
Physical Scientist 
Center for Waste Management and Regulations 

 
cc:  Electronic Distribution 
       Karen Bennett, Lewis Brisbois 
       Lee Veal, EPA 
       Jonathan Edwards, EPA 
       Tom Peake, EPA 
       Monica Gibson, EPA 

OFFICE OF 
AIR AND 

RADIATION 
 

 



From: "Walsh, Jonathan"
To: "Russell, Bethany" <Russell.Bethany@epa.gov>

"Mills, Jason" <Mills.Jason@epa.gov>
Date: 1/12/2023 10:32:16 AM

Subject: Mosaic PG application
Attachments: Walsh EPA Petition 12-9-22 4890-0854-1763 v.1.pdf

Hi Jason and Bethany,
 
Mosaic has submitted additional material concerning its proposed road project. My next priority on the project is to meet with
both of you and hold a staff-level discussion about each program office’s major concerns and review responsibilities. Would a
week from today be too soon?
 
Thanks,
Jon
________________________________________________________________________________ 

Microsoft Teams meeting 

Join on your computer, mobile app or room device 
 Click here to join the meeting  

Meeting ID:  
Passcode: VALYzE
 Download Teams  | Join on the web

Join with a video conferencing device 
 sip:teams@video.epa.gov  
Video Conference 
 Alternate VTC instructions  

Or call in (audio only) 
    United States, Washington DC

Phone Conference ID: 
 Find a local number  | Reset PIN  

For all EPA meetings, there is no expectation of privacy regarding any communications. Participation in a recorded meeting will be
deemed as consent to be recorded. Information on EPA systems is the property of the Agency and may become official records.

 Learn More  | Meeting options  

________________________________________________________________________________ 
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